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On this 28t day of February 2024

TO HIS LORDSHIP THE CHIEF JUSTICE AND OTHER HONOURABLE JUDGES OF THE SUPREME
COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

The PETITION of the Petitioners above-named, appearing by Ms. Thushari Jayawardena, their
Attorney-at-Law states as follows:

SCOPE OF THE APPLICATION

The instant application seeks to znter alia challenge the certification of the ‘Online Safety Act,

No.1 of 2024’ by the 2 Respondent, at a time when Parliament was prorogued, thus infringing
the fundamental rights of the Petitioners, as guaranteed by Articles 12(1) and 14 the Constitution
and/or resulting in the imminent infringement of the fundamental rights of the Petitioners and
the People of Sri Lanka guaranteed under Articles 10, 11, 12(1), 12(2), 12(3), 13(1), 13(2),
13(3), 13(4), 13(5), 13(8), 14(1), 14A and 17, as morefully stated hereinafter.

THE PETITIONERS

1. The 1% Petitioner is a body incorporated under and in terms of the Companies Act, No.7 of
2007, is a juristic person with the capacity to sue and be sued, and is represented by a
membership of whom more than three-fourths are citizens of Sri Lanka.

2. The primary objects of the 1% Petitioner are, izifer alia to encourage the growth of democratic
concepts, practices and governance in Sri Lanka, to promote accountability, the eradication
of corruption in public institutions, departments, and other areas of both government and
private sector entities, to take steps to promote and bring about transparency and iniegrity in
governance, and to work towards the eradication of corruption from all spheres of life in Sri

Lanka.

The 2 Petitioner is an Attorney-at-Law and the Chairman of the Board of Directors of the

o~

13t Petitioner.
4. 1n terms of Article 3 of the Constitution, sovereignty 1s vested in the People of the Republic of
Sri Lanka, and sovereignty includes the powers of government, fundamental rights and

‘franchise.

The Petitioners have filed the instant application in the PUBLIC INTEREST, and also in the

interest of the 1 Petitioner’s members, including the 2nd Petitioner, infer alia in terms of

)
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Article 28 of the Constitution, to uphold and defend the Constitution, safeguard the ryle of
law and the fundamental rights and freedoms of citizens of Sri Lanka.

. The Petitioners state they have a clear and direct interest o institute this application, being

concerned in infringement and/or imminent infringement of the fundamental rights of the
citizens of Sri Lanka from the acts and/or omissions of one or more Respondents, as morefully

stated hereinafter.

Copies of the Certificate of Incorporation of the 1% Petitioner, the names and particulars of
the Directors of the I*t Petitioner, and ifs Ariicles of Association, compendiously marked P1
are annexed hereto and pleaded as part and parcel hereol.

THE RESPONDENTS

=

. The 18 Respondent is the Honourable Attorney General, who has been made a party to this

Application in compliance with the Rules of Your Lordships’ Court, and the Constitution.

Furtherimore, as detailed below, the 2 Respondent has publicly stated that, his purported
certification of the Online Safety Bill was preceded and/or fortified by the approval given
therefor by the 1t Respondent, and that the purported document certified by him on
01/02/2024 was compliant with the contents and conclusions of Your Lordships’ Court in

the Special Determination thereupon.

The 20 Respondent is a Member of Parliament, and the incumbent Speaker of the Parliament,
who purported to certify into ‘law’ on 01/ 02/2024, a document titled ‘Online Safety Act No.

09.2024’, which is of no force or avail in law and a nullity.

The 31 to 226t Respondents (in addition to the 2 Respondent) are Members of the current
Parliament of the Republic, including several of them who comprise the Cabinet of Ministers,
and are made parties hereto for the purpose of givihg notice of this Application. No relief 1s
sought against the 314 to 226 Respondents.

10. The 227 Respondent is the Secretary General of Parliament of the Republic, and is made a

party hereto to serve notice of this Application on the 2 to 226 Respondent Members of

Parliatnent.

11. The 228t Respondent above-named is the apex functionary of the Police Department, and

is charged with the proper, efficient and transparent administration of the Police Service in

Sri Lanka, in terms of the law.

12. The Petitioners state that the actions and/or inactions of the 1t and/or 27 and/or 228"

Respondents, as detailed herein and/or impugned in this Application constitute ‘executive

8



e

or adininistrative action’ within the meamng and contemplation of Articles 17 and 126 Of
the Constitution.

THE BACKGROUND AND/OR ANTECEDENCE TO THE PRESENT APPLICATION

14.

16.

. On or about 18.09.2023, a Bill titled "Online Safety Act No. _ _ _ of 2023" [he'reinafter

referred to as 'the Bill'l was published in the Government Gazette Extraordinary, and placed
on the Order Paper of Parliament on 03.10.2023.

Copies of the Bill inn English, Tamil and Sinhala languages, compendiously marked PZ are
annexed hereto and pleaded as part hereof.

On 02/10/2023, the Human Rights Commission of Sri Lanka (HRCSL) had presented its
Preliminary Observations and Recommendations on the Bill to the Minister of Public

Security with copy to H.E. the President.

A copy of letfer dated 02/ 10/2023 z‘ogeff?ez Wth annexures therefo marked P3 is annexed
hereto and pleaded as part hercof.

Subsequent to the Bill being placed on the Order Paper of Parliament, approximately 45
Petitions were filed in Your Lordships’ Court, on or around 03/10/202.3, by several citizens
of Sti Lanka, under and in terms of the provisions of Article 121 of the Constitution.

The Petitions challenged in whole and/or in part the consistency of the said Bill with the
Constitution, on the ground that one or more provisions of the Bill were inconsistent with
and/or violative of the Constitution, requiring passage in Parliament with a special (two-
third) majority in Farliament and/or with a referendum.

It is very significant that not a single Intervention-Petition was filed by any person in
‘support’ of the Online Safety Bill, giving credence to the fact that the citizenry, as a whole,

opposed the passage of the Bill.

Thus, with the exception of the 1% Respondent, the Honourable Attorney General, who in
principle supported the enactment of the Bill into law, no member of the general public filed
any Intervention-Petitions seeking to oppose the determination of inconsistency of the said

Bill.

Approximately 45 Petitions were filed in Your Lordships’ Court by several Petitioners in SC
(SD) Numbers 67-70/2023, 71-77/2023, 79-81/2023, 83-86/2023, 87-101/2023,

103-107/2023, 109/2023, 111/2023, 112/2023, 115-118/2023 and 120/2023.
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_ The Petitioners contended that several, if not all, the provisions of the Bill were inconsistent

with the Constitution. Therefore, prior to the commencement of hearing of the said 45
Petitions, the Honourable Attorney General, on 18/10/2023 notified Your Lordships’ Court
that over 30 amendments were proposed to be incorporated to the Bill at the Committee
stage deliberation of the Bill.

. The “proposed amendments to the Bill intended to be moved as Committee Stage” were 1ot

subject to prior publication and/or notification to the citizens of Sri Lanka, including those
who may have sought to petition Your Lordships’ Court, had they known that the law to be
passed would entail such “amendments”.

There was also 1o prior notice to the citizens who were Petitioners in court, as copies of a
docurment containing the “amendments” were only made available to the Counsel for the
Petitioners subsequent to commencement of the hearing. :

Learned Counsel appearing for the Petitioners were ex facie deprived of the opportunity to
obtain proper instructions from the Petitioners and/or duly study, reflect and determine the
Constitutionality of the Bill Gf amended as proposed) in their submissions. -

. Accordingly, the right to be heard, uinder and in terms of the Constitution, was denied to

citizens who had not filed Petitions as they were unaware of the substantial amendments
that were intended to be made, as well as citizens who were Petitioners, as they and their
Learned Counsel were ex facie not given adequate notice in respect of the “amendments”.

The failure to provide proper notice of the amendments ex fcie diminished the ability of
the Petitioners and their Counsel to assist Your Lordships’ Court to undertake and make
fuller determination of inconsistencies with the Constitution.

It was under such circurnstances that the Petitions filed were heard by Your Lordships’ Court
on 18/10/2023 and 19/10/2023, and upon the conclusion of oral submissions, parties
were directed to file their written submissions on 20/10/2023.

. As reflected in page 11 of the Special Determination, at the commencement of hearing of

the Petitions, on 18/10/2023 (and not at any time before), the Honourable Attorney
General submitted to Your Lordships’ Court, and to Counsel appearing for the Petitioners,
documment containing proposed Comunittee Stage amendments which were to be effected to
the Bill, and which said amendments were said to have already been approved and agreed

to by the Ministry of Law and Order.

ruished by the Hon. Attorney General in Open Court that the

A'copy of the said document fu
Fetitioners have been able to obtain is annexed hereto marked P4 and pleaded as part lereof.
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30.

The Petitioners state that the aforesaid document ex facie evinced that, even prior to the
conumencenent of hearing into these matters on 18/10/2023, the Ministry of Law and
Order (or the Ministry of Public Security) had agreed to effect amendments to over 30 out
of the 57 Clauses in the Bill.

. However, these amendments were not made known to the citizens of Sri Lanka during the

period in which they could exercise their rights to petition Your Lordships’ Court, if so
advised, in consideration of such “intended” amendments.

On 07/11/2023 Your Lordships’ Court communicated its determination on the Bill in the
manner provided for in Article 121(3) of the Constitution, and the same was notified and
read out by the 27 Respondent in Parliament and directed to be published in the Hansard

on the same day.

A copy of the Special Determination of Your Lordships’ Court in respect of the ‘Online Safety
BilF marked P5 is annexed herefo and pleaded as part hereof.

The Fetitioners most respectfully reserve the right io obtain and furnish the said relevant
Hansard, dated 07/11/2023, if deemed necessary by Your Lordships’ Court, marked as

F5(a).

THE SPECIAL DETERMINATION OF YOUR LORDSHIPS’ COURT

51.

Your Lordships’ Court, in making the Special Determination, was inclined to consider mfer
alia as to whether [vide, page 29 of the said Determination], the said new proposed .

 amendments notified by the Hon. Attorney General on 18/10/2023 were consistent with

]
Rl

]
ax]

Article 78(3) of the Constitution.

. The Petitioners state that in doing so, Your Lordships’ Court took cognizance of the rationale

behind the enactment/introduction of Article 78(3) of the Constitution by way of the
Twentieth (20t) Amendment to the Constitution. -

. The Petitioners respectfully state that the said amendment introduced by way of Atticle

78(3) of the Constitution constitutes and/or entails a Constitutional prohibition on any
substantial change to a Bill from the version which wasgazetted and placed on the Order
Paper of Parliament, which is what the general public is aware of, and is the subject of
challenge before Your Lordships’ Court in a Petition filed under Article 121 of the

Constifition.

Article 78(3) also provides a Constitutional prohibition on the enactment into law through
the legislature, of a Bill with significantly and/or substantially different form, content or

11
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implication to that which the citizens were given the opportunify of challenging under
Article 121 of the Constitution. :

. The Petitioners state that Your Lordships’ Court, having considered the aforesaid suggested

amendments submitted by the 1% Respondent, which were said to be ‘agreed’ to be effected
at the Committee Stage pertaining to the said Bill in Parliament, observed that such
amendments will not amount to a deviation from the merits and principles of the Bill [vide,
at page 31 of the determination]. :

_ 1t was in this context, backdrop and assurance that Your Lordships’ Court conunenced

hearing into the Petitions filed by the several Petitioners.

. Your Lordships’ Court was pleased to consider ifer alia as to whether any Clauses of the

Bill were ‘vague’ or ‘ambiguous’ so as to be inconsistent with the Constitution [vide, pages
38 and 39 of the Bill]; whether the punishments stipulated in the Bill were excessive [vide,
page 40] and whether cerfain provisions of the Bill encroached upon the exercise of judicial

pOWer.

Having scrutinized and analysed the Clauses of the Bill, Your Lordships’ Court concluded
thus [vide, at pages 61 and 62 of the Determination], to wit;

) Clauses 3, 5, 7,9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 27, 28,
29, 30, 31, 32, 36, 37,42, 45, 53 and 56 are required fo be passedin Parliament
by a special majority as required by Article 84(2) of the Constitution.

(1) However, if Clauses 3, 5, 7,9, 11, 12, 13, 14,15, 16,17, 18,19, 20,21, 22, 23,
25, 27, 28, 29, 30, 31, 32, 36, 37, 42, 43, 53 and 56 are amended at the
Committee Stage in Parliament, subject to the determination made in respect of
several Clauses referred to above, this Bill may be passed in Parliament with a

simple majority.

PASSAGE OF THE BILL IN PARLIAMENT

39 The Petitioners state that, on or about the 23/01/2024 the print media disclosed that the

40.

Bill was to be taken up for debate in Parliament on the same day.

A copy of an article which appeared on the Ada Derana news site entitled Farliament fo
debate the Online Safety Bill toda y’ marked Pé is annexed hereto and pleaded as part hereof.

As per the Parliament website, the Bill had ostensibly been passed in Parliament on
94/01/2024 ‘with amendments’ by a simple majority vote, with 108 votes in favour and

62 votes against it.
12
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A copy of the webpage entitled “The Online Safety Bill passed in Farliament with a majortty
vote with amendments’ dated 24/01/2024, marked P7 Is annexed hereto and pleaded as

part hereof.

RPORTED CERTIFICATE OF THE SPEAKER =

41. On or about 01/02/2024, a communique had been issued by the office of the 2

Respondent, stating infer alia that:

‘Hon. Mahinda Yapa Abeywardana, Speaker of Parliament today (Feb. 01) endorsed the
certiticate on the Online Safety Bill which was passed in Farliament with amendments

 following the two-day debate held on 23 and 24" January 2024. Accordingly, the said
Bill will come into effect as the Online Satety Act No. 09 of 2024’

A copy of the said communique entitled Speaker endorses the certificate on Online Safety
Bill’ marked P8 is annexed herefo and pleaded as part hereof.

PRORCGATION OF PARLIAMENT

42

44,

. In terms of Article 79 of the Constitution, the 2nd Responde.nt-Speaker is required to duly
certify that a Bill has been duly passed by Parliament.

. It is very pertinent that, as at the time the Bill was purported to be certified into ‘law’ by the
2nd Respondent, on or about 01/02/2024, the Parliament stood prorogued by H.E the

President.

H.E the President by virtue of powers vested in him under Article 70 of the Constitution had
profogued Parliament with effect from midnight of 26/01/2024 and fixed 07/02/2024 as

the next date for the commencement of the next session of Parliament.
A copy of the Gazette Extra Ordinary No. 2368/25 dated 26/01/2024 1s annexed hereto
marked P9 and pleaded as part hereof. i
_The effect of Parliament being prorogued as aforesaid is inter alia described by the
Parliainent website as follows:
“Constitutional Frovisions

. During the prorogation the Speaker continues to function and the Members refain
their membership even though they do not attend meetings of Parliament, The effect

13



46.

48.

49,

.The Petitioners had no

of a prorogation is fo suspend all current Business before the House and all
proceedings pending at the time are quashed except impeachments. A Bill, motion or
queqﬂon of the same substance cannot be introduced for 2 second time during the sanie
Session.  However, it could be carried forward at a subsequent Session after a
prorogation.

Pending Business of Parfiament

“All matters which having been duly brought before Parliament, have not been
disposed of at the time of the prorogation of Farliament, may be proceeded with during
the next Session,” states the Paragraph (4) of Article 70 of the Constitution.

In the light of this constitutional provision, a prorogation does not put an end fo

* pending Business. Thus, a pending matter may ke proceeded with from that siage
onwards after the commencement of the new Session. At the beginning of a new
Session all items of Business which were in the Order Paper of Parliament need to be
re-listed, if it is desired to continue with them”.

(Emphasis added)
A copy of an extract of the Parliament website marked P10 is annexed hereto and pleaded

as part hereof,

The effect of prorogation of Parliament is st out in Article 70(4) of the Constitution,
which by implication prohibits the 224 Respondent from acting in the manner in which
he has purported to act (which is impugned through this application), during the period

“in which Parliament stood prorogued.

. Accordingly, the actions of the 2" Respondent in purporting to certify the said Bill on or

about 01/02/2024 when Parliament stood prorogued, is ex facie unconstitutional,
illegal, void ab initio and a nullity. :

The 2nd Respondent was constitutionally barred and restrained from proceeding with
and/or proceeding to endorse or certify in any manner whatsoever the said Bill during

the period in which Parliament stood prorogued.

Furthermore, the Petitioners believed that the findings of Your Lordships’ Court in the
Special Determination would be fully complied with prior to the Bill being certified as

being passed into law.

reason to believe that the 274 Respondent would certify the Bill
into law without the Bill being passed by the requisite special (2/3) majority as
determined to be necessary by Your Lordships’ Court whilst any one or more of the
inconsistencies highlighted by Your Lordships’ Court remained.

14
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51.1t was in this context, and whilst the Parliament stood prorogued, that the Petitioners

&) ]

|

became aware that the Online Safety Bill had purportedly been certified by the 2™
Respondent and passed into ‘law’ by way of a purported document called the ‘Online
Safety Act No. 09 of 2024’ [hereinafter referred to asthe ‘document’] on 01/02/2024.

A copy of the document entitled “Online Safety ActNo. 09 of 20247 published by the
Government Frinter is annexed hereto marked P11 and pleaded part and parcel hereof.

2.The Petitioners were shocked and dismayed that this purported act of certification had

taken place at a time when the Parliament stood prorogued by Presidential Proclamation,
in blatant disregard of Constitutional provisions, Parliamentary Practice and Standing
Orders of Parliament published in terms of Article 74 of the Constitution,

3.The HRCSL addressed a letter to the 2nd Respondent, with copies to H.E. the President, the |

Minister of Public Security and the 15t Respondent, dated 08/02/2024, setting out its
observations with regard to the ‘Online Safety Act No. 09 of 2024’ which had ostensibly
been certified on 01/02/2024 and published in the Gazette on 02/02/2024 stating infer

alia thus:

a) The Supreme Court in its Determination had found over 30 Clauses to be inconsistent
with the Constitution and that certain omissions in the Bill were inconsistent with

Articles 12(1) and 14(1)(a) of the Constitution.

b) Therefore, the Bill could only be enacted by Parliament with a Special Majority of not
less than 150 Members (ie. two-thirds) of the Parliament. However, if all the
amendments recommended by Court were introduced at the Committee Stage, the Bill

could be enacted with a Simple Majority.

" 1t was therefore incumbent on Parliament to introduce all necessary amendments
recommended by Court if it was to enact the Bill with a Simple Majority.

d) Upon a careful review of the Act it is observed that several sections of the Act, which
had ostensibly been certified by the 2 Respondent are non-compliant with the
Determination of Your Lordships’ Court, including especially Sections 13 (Clause 13 of
the Bill), 16 (Clause 17 of the Bill), 19 (Clause 21 of the Bill), Section 20 (Clause 22 of

the Bill), 27 (Clause 31 of the Bill).

A copy of the letter of the HRCSI, dated 08/02/2024 marked P12 is annexed hereto
and pleaded as part and parcel hereot.

54.The Petitioners were shocked and dismayed to become aware that the 27 Respondent

who had purported to certify into ‘law’ on 01/02/2024 the ostensible document ‘Online
Safety Act No. 09 of 2024’ had purported to do so in blatant disregard of several
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provisions, conditions and conclusions which had been categorically set out by Your

Lordships’ Court in the determination on the Bill.

55. The Petitioners state that quite apart from the invalidity which attaches to the act of the
91 Respondent in purporting to certify the Bill duringthe period in which the Parliament
stood prorogued, the blatant failure, disregard and disobedience to comply with the
conditions set out in the said determination is an affront to good governance and the
jurisdiction constitutionally vested in Your Lordships’ Court to check a Bill for any
inconsistency with any provision(s) of the Constitution.

56. The purported actions of the 2" Respondent are unconstitutional, illegal, ab initio void
and a nullity, and accordingly, the purported action of the 2nd Respondent does not result
in the enactment of the Online Safety Bill into law’.

57.The purported document titled ‘Online Safety Act No. 09 of 2024’ has not been duly
enacted through certification into law by the 27 Respondent and has not ‘become law’
within the meaning and contemplation of Article 80(3) of the Constitution.

58.As provided for by Article 123(4) of the Constitution, any Bill purported to be passed
contrary to a determination of Your Lordships’ Court would not be a Bill passed
according to law’ and hence does not become ‘law’ and Article 80(3) has no application

to the present instance.

59. Several inconsistencies exist in the purported document titled ‘Online Safety Act No. 09
of 2024” vis-4-vis the determination of Your Lordships’ Court in respect of the Bill. The

following table sets out in brief, several inconsistencies to wit;

Clause [ Original Wording of Amendments Observations of | Additional Steps i
No. the Bill - Proposed by AG | the SC Amendmentsof | Required to be
- the 5C followed in
: Parliament
Clause 3 The Court (a) to protect The 8C’s

The objectives of this

stated that

persons against

amendment to

Act shall be- ‘clause 3 of damage or karm | Clause 3(a)
the Bill seeks | caused by (in addition to
() to protect persons (a) to protect tointroducea | communication | the AG’s
against damage caused | persons against legal regime to | of prohibited amendment)
by communication of | damage or harm | regulate stafements. and the AG’s
false statements or caused by activities i amendment to
threatening, alarming | communication | carried out Clause 3(d)
or disiressing of prohibited online within would be
statements, stafements. and outside Sri required for
Lanka to Clause 3 to be
{d) 1o preventine protect enacted with

financing, promotion
and other support of
online locations which
repeatedly

children and
adulis from

a simple
majority

being

16
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communicate false

(d) to prevent the

abused

statements of factin Sri | financing, through the
Lanka. promotionand | internet.
other support of
online locations
which repeatedly
communicate
prohibited
statementsin Sri
Lanka.
Clause 5 | Subject to the (1) The The Court None. Although
provisions of section 6, Commission | observed that, Court
the Commission shall shall consist as the Bill has suggests in
consist of five members of five set out criteria the ,
appointed by the members for. Conclusion 3
President having: appointed Ay | appointing gt Claurse g
o AT ; : requires 4
qualifications and the President, | members, ‘the special
experience in one or subject fo the | existing majority of
more of the fields of approval of | Clause 5 of the Parliament fo
information the Bill does not be enacted
techinology, law, Consfitutional | infringe unless
governance, social Council, from | Article 12 (1) amended,
services, journalism, among the of the Court appears
science and technology persons Constitution. to suggest at
or management. having an earlier
qualifications | The Court gstlgéﬁnt;l:gon
. . : acknopledge that Clause 5
experience in | that the e
oneormore | AG inconsistent
of the fields of | recommended with Article
information amendments 12(1) and
technology, to requires no
law, Clause 5, but further
governance, | does not state amendment.
social that these
services, changes are However, the
journalism, required for Court
acknowledges

the Clause to

science and that the AG
techinology or | be enacted has proposed
- management. | with a simple A e
; majority. to Clause 5,
(2) Subject to the and it may be
provisions of presumed that
section 6, the Parliament is
President shall required to
recommend the adopt the
names of five AG’s
persons fo be amendment at
appointed as Committee
membpers of the stage.
Commission
under subsection
), fo the
Constitutional
Council for
approval.
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communicate false

persons who

Clause 7 | (2) The Fresident may, | Replace with: The Court Add provision The AG’s
for reasons assigned, : observes that | stating that an amendment to
remove a member of (2) Amémberof | the AG’s inquiry held Clause 7(2)
the Commission from the Commission | amendment against the along .Wﬁh L
his office. may be removed | ‘does not set | Chairman, ora specification
from his office by | outthe time | member of the ofa tlcll“ef
the President, period that an | Comnuission f}f:éi 0? i
subject to the inquiry ona = | should be sicnths G
approval of the | removal of a | concluded within | pe required
Constitutional member three months or for Clause 7
Council should be six months from | to be enacted
following a concluded’ the date of the with a simple
hearing of the and is thus suspension. majority
relevant inconsistent
member... with Article
12(1) and
requires to he
passed by a
special
majority in
Parliament.’
N.B. The Court
inadvertently
refers to
‘Clause 5’
when
referring to
the AG’s
amendment fo
‘Clause
7
Clause 9 | {5) All matters for (5)...Commissio | No specific Nore. The AG’s
decision by the n present and observations. amendment to
Commission shall be voting af the Clause 9(5)
decided by a majority meeting af which would be
of the votes of the the decision is required for
members of the taken. The Llaufse 0
Commission. The decision so zjl?;e(liewﬂh
decision supported by supported by the majogry.
the votes of a majority | votesofa...
of the members of the
Commission on any
matter shall be deemed
to be the decision of the
Commission on that
matter.
(Emphasis added)
Clause (b) to issue notices | (b) to issue The Court None. The AG’s
11 to persons who notices to observes that amendments
an order from to Clause
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staterflents that communicate the Magistrafe
constitute offences prohibifed is required and the
under this Act, to stop statemenfs... (following an deletion of
the communication of inguiry) for Clanse 11(c)
such statements. the internet would be
access service required for
(c) to issue [Delete] provider or Clause 11 to
directives to persons internet be enacted
who communicate intermediary with a simple
prohibited statements to disable majority.
under this Act, to stop access to an
the communication of online It is unclear as
location. to whether

any such statements.

{cl) to issue notices
to any internef access
service providers or
internet intermediary
to disable access to an
online location which
contains a prohibited

Replace with: (1)

11{b) and (1),

the addition
of another
power under
Clause 11(g),
as
recommended
by the AG,
would be

statement by the end fo carry out such required for
users in Sri Lanka orto | Z1vestigations as Clause 11 to
remove such prohibited | may be necessary be enacted
statement from such fo exercise and with a simple
online location perform the ' majority.
powers and
functions of the
(i) to carry out such Commission.
investigations and
provide such services | Add new power:
upon being directed by | (@) fo appoint,
any court. employ and
dismiss members
of the staff of the
Cornmission and
fo exercise
disciplinary
controf over such
staff
Clause Any person, whether in . shall on No specific None. The AG’s
12 or outside Sri Lanka, conviction be observations. amendments
who poses 4 threat to liable to to Clause 12
national security, = [ imprisonment for would be
public health or piblich le sy required for
ordex or plpmot_:laIs 4 | exceeding five Clause 12 to
ﬂiﬂﬂﬁ; ?J{aﬁi;e\:; o years or o a fine be_ enact_ed
different classes of not exceeding with a simple
people, by five hundred majority.
i thousand rupees

connmunicaling a false
statement, commits an
offence and shall on
conviction be liable fo
imprisonment fora
term nol exeeeding five

4andin the event
of a second or
subsequent ...
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vears or to a fine and
in the event of a second
or subsequent
conviclion, such term
of imprisonment or
fine or both such
imprisonment and fine
may be doubled.

Clause Any person, whetherin | ... of the The Court Further amend The AG’s
13 or outside Sri Lanka Constitution or observes that | the proposed amendment to
who communicates a any other iaw- enacting Clause: Clause 13
false statement which making legislation in | (1) by along with the
amounts to contempt of | provisions in respect of conferring SC’s proposed
court, in the opinion of | respect of the contempt of | jurisdiction in amendments
any court which offence of court is within | terms of Article would be
exercises the special contempt of the legislative | 105(3) of the required for
jurisdiction to punish court, commits competence of | Constitution to Clanse 13 fo
the offence of contempt | an offence and Farliament. hear and .| be enacted
of court, in terms of the provisions of determine such with a simple
paragraph (3) of that Article or cases instead of majority.
Article 105 of the such law and conferring
Constitution, commits | sections 18 and Jurisdiction en
an offence and the 55 of the the Magistrates
provisions of that Judicature Act, Court;
Article and sections 18 | No.2 of 1978 2 subject
and 55 of the shall apply in to the provisions
Judicature Act, No.2 of | sentencing such of section 49(3)
1978 shall apply in person. of the Judicature
sentencing such Act No. 37 of
person. 1979; and
(3 such
conferring of
jurisdiction shall
be in addition to
the powers
conferred on the
District
Court, Family
Court,
Magistrates Court
and Primary
Court by section
55 of the
Judicature Act
No. 37 of 1919.
Clause | Any person, whether in | (a) if the The Court None. The AG’s
14 or outside Sri Lanka offence of rioting | observes: ‘a amendments
who maliciously or be committed in | careful ta Clause 14
wantonly, by consequence of | consideration would be
communicating a false | ¢ on of clauses required for
statement gives provocation, be | 14(a) and (b Clause 14 to
praveeaiioh ;c.’ any. Hable to show that the be enacted
Eiﬁ\,{:rri;ng?o g:;g]?l:ely il:rlpl‘iSOTllTlﬁ.nt .Of said clauses wit}n fi simple
that such provocation, | either description | &r€ Azl a1nd Tgjoily:
for a term not ambiguous

will cause the offence
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of rioting to be
committed, shall —

(a) if the offence
of rioting be committed
in consequence of such
provocation, be liable
to imprisonment of
either description for a
term not exceeding five
years, or with fine or
with both such
imprisonment and fine;
and

{b) if the offence
of rioting be not
committed, be liable to
imprisonment of either
description for a term
not exceeding three
years, or with fine, or
with both such
imprisonment and fine.

exceeding five
years, or with
fine not
exceeding five
hAundred
thousand rupees
or with both
such
imprisonient
and fine; and

(b)  ifthe

| offence of rioting

be not
committed, be ~
liable to
imprisonment of
either description
for a term not
exceeding three
years, or with
fine noft
exceeding three
hundred
thousand rupees,
or with both
such
imprisonment
and fine,

and thus
“inconsistent
with Article
12(1), and
therefore, the
said Clause
should be
approved by
Parliament by
a simple
majority.’

N.B. although
the Court
states that the
Clause should
be approved
by a ‘simple’
majority, the
conclusion
does not
follow from
the
observation
that it is
inconsistent
with the
Constitution,
and, therefore,
it may be
presumed that
itisan
inadvertent
typographical
error, and the
proper term
the Court
meant to use
was ‘special’
majority.

The Court
acknowledges
that the AG
recommended
amendments
to Clause 14.

Clause
15

Any person, whether
in or outside Sri Lanka
who by
communicating a false
statement, voluntarily
causes disturbance o
any assembly lawfully
engaged in the
performance of

... and shall on
conviction be
liable to
imprisonment of
either description
for a term not
exceeding three
years, or to  fine

The Court
observed that
‘the
amendment
intends to set
an upper limit

1o the sentence

to provide
more clarity in

None.

The AG’s
amendments
to Clause 15
would be
required for
Clause 15 to

be enacted
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with a simple

outraging the religious
feelings of any class of
persons, insults or
attempts to insult the
religion or the
religious beliefs of that
class by
communicating a false
stalement, commits an
offence and shall on
conviction be liable to

for a term not
exceeding three
years, or to a fine
not exceeding .
three hundred
thousand rupees
or to both such
imprisonment
and fine and in

to protect
religious
sentiments
from
intentional
and malicious
falsehoods, its
actual scope
extends

religious worship or not exceeding the second or
religious ceremonies, three hundred subsequent majority.
commits an offence thousand rupees, | conviction”
and shall on conviction | or 1o both such
be liable to S ¢ The Court
imiprisonment of either ehesnbiiian acknowledges
description for a term and fineand fni ) ge il
not exceeding three the event of a recommended
years, or to a fine, or to second or amendments
both such stecucry to Clause 15.
imprisonment and fine conviction...
and in the event of a
second or subsequent
conviction, such term
of imprisonment or
fine or both such
imprisonment and fine
5 may be doubled. -

Ciause Any person, whether [Delete] The Court Norne. The AG’s

16 in or outside Sri Lanka observes that amendments
who, with the ‘a close to Clause 16
deliberate intention of scrutiny of- would be
wounding the religious Clause 16 of required (e
feelings of any other the Bill shows the deletioﬁ ;f
person (in this section that there is 1
referred to as the ambiguity or el
“target person”), vagueness in
communicates a false the said
statement to the target Clause.’
person, commits an
offence and shall on The Court
conviction be liable to acknowledges
imprisonment of either that the AG’s
description for a term recommendati
not exceeding two on.
years, or to a fine, or to
both such
imprisonment and fine
and in the event of a
second or subsequent
conviction, such term
of imprisonment or
fine or both such
imprisonment and fine
may be doubled,

Clause Any person, whether ... shall on The Court None. The AG’s

17 in or outside Sri Lanka | conviction be observes that amendments
who with the liable to “vhile the to Clause 17
deliberate and imprisonment of | ostensible aim would be
malicious intention of | aither description | of Clause 17 is required for

Clause 17 to
be enacted
with a simple
majority.
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imprisonment of either

the event of a

beyond the

descriptioq for a term second or remit of
not f-:xceedmg three subsequent “online
ii?;f;;’;;o afine, orto | conviction ... safety”, as
imprisonment and fine Kadiionsly
and in the event of a undferstoo_d.
second or subsequent Online safety,
conviction, such term In 1ts
of imprisonment or quintessential
fine or both such sense, 1s
imprisonment and fine concerned
may be doubled. with
safeguarding
users from
immediate
digital threats,
such as
cyberbullying,
phishing,
scams, or
exposure to
harmful
content. The
focus is on
creating a safe
environment
where users
can navigate
and interact
without fear of
personal
harm, privacy
breaches, or
digital
manipulation.’
The Court
acknowledges
that the AG
recommended
amendments
to Clause 17.
Clause (b} intenhionally ... commits the No specific (b) intentionally | The §C’s
18 induces the person 5o offence of observations. | induces the amendment to
deceived to do or omit | “online person so Clause 18(b)
to clo anything which cheafing”and deceived to do or | along with the
he would not do or shall on omit to do AG’s
g?lléiirfe?ic :ﬁ;:\:ﬁ:;ﬁ conviction be anything which | amendments
B liable to he would notdo | would be
act or omission causes | . """ B !
or is likely to cause 1mprzsonm:ent for or omit if h_f: was | required for
damage or harm to that | & ferm which not so deceived, | Clause 18 to
person in body, mind, | 74V extend fo and which actor | be enacted
reputation, or property, | seven yearsor fo omission causes with a simple
or damage or loss to the | a fine not or is likely fo majority.
(Government. exceeding seven cause damage or
hundred ; harm to that
thousand rupees, person in body,
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...commits the offence
of “cheating” and shall
on conviction be liable
to imprisonment for a

or to both such
imprisonment
and fine and ....

mind, reputation,
or property, or
damage or loss to
the

term not exceeding one il
year or to a fine, or to i
both such
imprisonment and fine
and in the event of a
second or subsequent
conviction, such term
of imprisonment or fine
or both such
imprisonment and fine
_ may be doubled. :
Clause | Any person, whether in | .. means of an No specific None. The AG’s
19 or outside $ri Lanka online account, | observations. amendments
who, by means of an cheats by — to Clause 19
online account would be
(a) pretending to required for
(a) pretends to be be some other Clause 19 to
some other person; | person; be enacted
(b) knowingly knowingly with 4 simple
substitutes one substitutes one majority.
person for another; | person for
or another; or
{(c) represents that representing that
such person or any | gch person or
other person 18 a any other person
person other than | ;o7
the person really is,
commits the offence of bt the
“cheating by offence of
personation” and shall | & 0. opoasin "
on conviction be liable by personation”
to imprisonment of iy
either description fora | g pe
term not exceeding five | i via 44
years, or to a fine, or to imprisonment of
both such _ cither
imprisonment and fine | j.¢ cription for a
and in the event of a term wiich may
second or subsequent extend fo three
COl}VlCt‘l.Dll, such te{ m yearsortoa fne
of imprisonment or fine ot exceeding
or both such three hundred
imprisonment and fine | o 007 rupees
may be doubled. et bl ;i
Clause | Any person, whether in [Delete] The Court None. The AG’s
20 or outside Sri Lanka observes that amendments
- who intentionally the ‘vague and to Clause 20
insults by broad terms would be
communicating a false which seek to required (i.e.,
constitute a the deletion of

statement, and thereby
gives provocation to
any other person (in

penal offence
are

this section referred to inconsistent
as the “target person”), with Article
intending or knowing it 12(1) of the

the Clause).

24



to be likely, that such
provocation will cause
such target person to
break the public peace,
or fo commit any other
offerice, commits an
offence and shall on
conviction be liable to
imprisonment of either
description for a term
not exceeding five
years, or to a fine, or to
both such
imprisonment and fine
and in the event of a
second or subsequent
conviction, such term
of imprisonment or fine
or both such
imprisonment and fine
may be doubled.

Constitution’
and that ‘the
broad scope 10
which the
provisions of
this clause will
apply an
impermissible
abridgement
of the rights
contained in
Article
14(1){(a) of the
Constitution.”

The Court
acknowledges
that the

AG
recommended
amendments
fo

Clause 20 and
that if the
amendments
are made the
clause may be
passed with a
simple
majority.

N.B. Since the
AG has
recommended
complete
deletion of the
Clause, it may
be presumed
that the Court

also
recommencds
the same. .
Clause Any person, whether in The Court None. The SC’s
21 or outside Sri Lanka ... and shall on observes thal, concern that

who communicates any
false statement, with
intent to cause any
officer, sailor, soldier,
or airman in the navy,
army or air force of Sri
Lanka to mutiny, or
with intent fo cause
fear or alarm to the
public, induces any
other person to commit

conviction be
liable to
imprisonment of
either description
for a term not
exceeding seven
years, or to a fine
not exceeding
seven hundred
thousand rupees,
or to both such

‘the
introduction
of a specific
clause that
criminalizes
the
communicatio
n of false
statements
with intent to
cause mutiny

Clause 21
deviates from
the principal
ohjective of
the Bill would
need to be
addressed
along with
AG’s
amendments
for Clause 21
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an offence against the
State or against the
public tranquility,
commits an offence and
shall on conviction be
liable to imprisonment
of either description for
a term not exceeding
seven years,ortoa
fine, or to both such
imprisonment and fine
and in the event of a
second or subsequent
conviction, such term
of imprisonment or fine
or both such
imprisonment and fine
may be doubled,

imprisonment
and fine and in
the event ....

and offences
against the
State is overly
expansive and
not strictly
aligned with
the intended
scope of the
proposed law.’
The Court
further
observes that
‘hy focusing
on broader
national
security
concerns and
public order,
the clause
deviates from
the principal
objective of
protecting
Internet users
and the public
from online
harm and
providing for
their safety.’

N.B. The Court
has not
specified what
amendment
should be
introduced to
address the
above
concern.

The Court
acknowledges
that the AG
recommended
amendments
to Clause 21.

to be enacted
with a simple
majority.

Clause
22

(1) Any person,
whether in or outside
Sri Lanka who willfully
makes or
conununicates a
statement of fact, with
intention to cause
harassment to another

(1) Any person,
whether in or
outside Sri Lanka
who willfully
makes or
communicates 4
statement, with
intention to

No specific:
observations.

Amend the
illustration in the
Clause.

N.B. The Court
has not specified
what amendment
should be

The AG™s
amendment ta
Clause 22(1)
along with the
amendment of
the
illustration
would be
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person (in this section

" referred to as the

“target person”), by
publishing any “private
information” of the
target person or a
related person of the
target person, and as a
result causes the target
person or any other
person

harassment, commits
an offence and...

cause harassment
to another person

introduced to the
illustration.

required for
Clause 22 to
~_be enacted
with a simple
majority.

The AG’s

Clause
23

(1) Any person,
whether in or
outside Sri Lanka,
who, by way of an
online account or
through an online
location-

(a) commits or aids and
abets an act which
constitutes an offence
within the meaning of
section 2864, 288,
2884, 2888, 3084,
3604, 360B, 360C,
263,

3644, 365, 3654 or
3G5B of the Penal
Code-upon a child;

Qr

(b) publishes any
photograph, audio or
video of abusive or
phonographic

nature relating to a
child, commifs an
offence and shall on
conviction be liable to
imprisonment for a
term not exceeding
twenty years or to a
fine, or to both such
imprisonment and fine
and in the event of a
second or subsequent
conviction, such term
of imprisonment or fine
or both such
imprisonment and fine
may be doubled.

Replace with:

(1) Any person,
whether in or
oufside Sri Lanka,
who, by way of
an online
acconnt or
through an
online location
commits or aids
and abels an act
upon a child,
which constifutes
an offence within
the meaning of
section 2864,
288, 2884,
2888, 5084,
3604, 3608,
360C, 363,
3644, 365, 5654
or 3658 of the
Penal Code
commiits an
offenice and shall
on conviction be
liable to the
punishment for
each such
offence as
specified in the
Schedule herefo:

FProvided
however, in the
case of aiding
and abelfing to
commit an
offence under
section 363 of

No specific
observations.

None.

dmendments
to Clause 23
would be
required for
Clause 23 to
be enacted
with a simple
majority.

the Penal Code in

27




(2) Where any person
is convicted for an
offence under
subsection (1), such
person shall, in
addition to the penalty
specified therein, be
liable to pay such
compensation as may
be ordered by court, to
the child or group of
children in respect of
whom such offence
wis committed.

respect of a child,
every reference
fo a “woman” in
subsection (Z2) of
secfion 364 of
the Penal code
shall be read and
consirued as a
reference fo a
“chiid” for the
purpose of this
section.
Any person,
whether it or
ouiside Sri Lanka,
who, by way of
an online
account or
through an
online location,
publishes any
photograph,
audio or video of
abusive or
pornographic
nature relating fo
a child, commits
an offence and
shall on
conviction be
liable fo
imprisonment for
a ferm not less
than fwo years
and not
exceeding twenty
years or fo 4 fine
not exceeding
one million
rupees, or fo both
such '
Imprisonment
and fine.

Clause
25

Any person who fails to
comply with any
directive issued in
respect of such person
by the Commission
under paragraph (c) of
section 11 within
twenty four hours of its
receipt commits an
offence and shall on
conviction be liable to
imprisonment for a

[Delete]

No specific
observations.

None.

The AG’s
amendments
to Clause 25
would be
required (i.e.,
the deletion of
the Clause).




term not exceeding five
years or to a fine not
exceeding one million
rupees anud in the event
of a second or
subsequent conviction,
such term of
imprisonment or fine
or both such
imprisonment and fine
may be doubled.

Clause (1) A person aggrieved | (8) ... The Court Gl The 5C’s

26 by the communication | investigations observers that, amendment to
of a prohibited through the (i) ‘there is no Clause 26(1),
statement which is officers of the final and the
seen, heard or Commussion determination AG’s
otherwise perceived by ﬁfyﬁiﬁs s of rights of amendment to
the users of internet oppmb't‘fmigr ﬁ_f, pe | persons by the | ...in Sri Lanka, by | Clause 26(5),
based comumunication heard shall be Commission in | any other persor, | 26(6)(a) and
services (in this Act given fo the terms of may either orally, | 26(9) would
referred to as the “end | person alleged to | clauses 26(5) in writing or in be required
users”) in Svi Lanka, by | Aave and 26(6)(b) | electronic form, for Clause 26
any other person, may | communicated of the Bill, make a complaint | fo be enacted
either orally, in writing | such prohibited | and (i) ‘there | providing with a simple
or in electronic form, statement. are no penal | information majority.
make a complaint consequences | pertaining to
providing information (16) (@) %f the 2 that are such
pertaining to such Log:l;_n;smin K imposed by communication
communication to the ii?g cli?zn’tt 2t the to the
Commission. e e Cpmmission Commission.

that a prohibited directly
statement has through the

(5) Where the
Commission is of the
opinion that sufficient
material exists that a
prohibited statement
has been
communicated, the
Commission shall carry
out investigations
through the

officers of the
Commission...

(G)(a) If the

Commission i satisfied,
that sufficient material
exists that a prohibited
statemient has been
communicated, it may,
taking into
consideration the
seriousness of the
matter and the
likelihood of damage or
prejudice caused by

been :
communicated, it
may, taking into
consideration the
serionsness of the
matter and the
Iikelihood of
damage or harm
caused By such
prohibifed
statement, issue
nofice to the
person who
communicated
such prohibited
staternent, to take
measures to
prevent the
circulation of
such prohibited
statement.

Add:
(9) Where-

issuance of a
hotice under
clause 26(5)
of the Bill’,
thus ‘a notice
issued under
clause 26 of
the Bill cannot
be construed
as a judicial
function.’
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such prohibited
statement, issue notice
to the person who
communicated such
prohibited statement, to
take measures to
prevent the circulation
of such prohibited
statement.

-applicafion.

a person fails to
actin
accordance with
the provisions of
paragraph (b) of
subsection

(6); or

an mnfernet
access service
provider or
Infernef
infermediary
fails to act In
accordance with
the provisions of
subsection (8),
the Commission
may apply fo the
Magisirate's
Court by way of
petition and
aftidavit fo
obtain an order
directing such
person or
Infernef access
service provider
or infernet
Infermediary, as
the case may be,
to comply with
such provisions
and the
provisions of
section 27 shall
mulatis mutandis
apply in relation
fo such

Clause
27

(6) Where the person
against whom a
conditional order is
made under subsection
(2) intends to show
cause, such person
shall appear before the
Magistrate making that
order within 4 period
of one week of making
such order and move to
lave the order set aside
or modified in the
manner hereinafter
provided

(9) Where the
person against
whon any order
s made ...

... prohibited
statement i Srl
Lanka ...

No specific
observations.

The word ‘one
weelc is to be
replaced with
‘two weeks’ or a
longer period.

N.B. At the end of
the
determination,
the Court made
the general
recommendation
that all references
to ‘one week’ be
made to ‘two
weeks’ or a
longer period.

The 8C’s
amendment to
Clause 27(6),
the AG’s
amendment to
Clause

27(9) and the
deletion of
Clause

27(9) (b)
would be
required for
Clause 27 to
be enacted
with a simple
majority.
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(9)(a) Where the
person against whom
any order is made

under this section fails

to comply with such
order within the period
and in the manner
ordered by the
Magistrate, such person
commits an offence and
shall on conviction be
liable to imprisonment
for a term not
exceeding five years or
to a fine not exceeding
fwo million rupees and
the Magistrate may
order the Commission
to take steps to —

(i) disable access by
end users in Sri Lanka
to the online location
containing such
communication of the
statement

of fact in Sri Lanka; or

(b) Where the offence
under paragraph (a) is
a continuing offence,
such person shall be
liable to an additional
fine of five hundred
thousand rupees for
each day during which
such offence is
continued.

[Delete]

Clause (2) In the event of the (2) In the event No specific The Court The 5C’s
28 receipt of a complaint | of the receipt of a observations. | recommends that | amendment to
complaint the word ‘one Clause 28(7),

referred to in
subsection (1), the
Commission shall file a
petition with the
Magistrate’s Court
seeking a conditional
order directing the
internet intermediary
on whose online
location such
prohibited staternent
was communicated, to
disclose the
information regarding

referred to in
subsection (1),
the Commission
shall make an
application fo the
Magisirafels
Court by way of
petition and
affidavit seeking
a conditional
order directing

weelk’ should be
replaced with
‘two weeks’ or a
longer period.

N.B. The Court
refersto

Clause 27(7), but
since Clause
27(7) does not
refer to ‘one
week’, it may be
presumed that the

28(8) and
28(10)(1) (in
addition to the
AG’s
amendment),
the AG’s
amendment to
Clause 28(2)
and the
deletion of
Clause
28(10)(b)
would be
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the identity of the

Court is referring

required for

person who to Clause 28(7). | Clause 26 to

communicated the || be enacted

prohibited statement. The Court with a simple
suggests the majority.

(7) Where the internet replacement of

intermediary against the word ‘penalty’

whom a conditional with the word

order is made under ‘fine’ in Clause

subsection (3) intends 27(10).

to show cause, it shall

appear before the N.B. Since there is

Magistrate making that no Clause 27(10)

order within a period of the Bill, it may

of one week of making be presumed that

such order and move o the reference is to

have the order set aside | (10) Where the Clause 28(10).

or modified in the internet ...

manner hereinafter

provided

(10) (a) Where the

internet intermediary ... the

against whom any Magistrate, such

order is made under person '

this section fails to shall be liable fo

comply with such order | & finenot ...

within the period and

in the manner ordered

by the [Delete]

Magistrate, such person

shall be liable to a

penalty not exceeding

fen million rupees.

(b) Where the offence

under paragraph (a) is

a continuing offence,

such internet

intermediary shall be

liable to an additional

fine of one million

rupees for each day

during 30 which such

offence is continued.

Clause (1) Any person who is Tacivil action | No specific None,

29 aggrieved by the instituted in the | observations. The AG’s
communication of a District Court N.B. The amendments
prohibited statement within the determination has | to Clause Z9
may, by way of a civil Jurisdiction of inadvertently would be
action, apply for an which such omitted the actual | required for
order directing the aggrieved person amendment Clause 29 to
internet intermediary resides, apply for proposed by the be enacted
of the online location on order AG: “civil action with a simple
on which such directing ... instituted in the | majority.
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prohibited statement
communicated o
disclose any
information regarding
the identity or the
location of the person
who used such online
location to
communicate such
statement using the
inauthentic online
account or both.

District Court
within the
jurisdiction of
which such
aggrieved person
resides...”, which
is on page & of
the AG’s proposed
amendments
submitted to
Court.

The full version
of the
amendment is
found in the

original
document
submitted by the
AG to Court.
Clause = | Where a person who [Delete] No specific None. The AG’s
30 engages in providing observations. amendments
the following services N.B. Page 8 of the | to Clause 30
fails to adhere to the AG’s proposed would be
relevant code of amendments has | required (i.e.,
practice issued by the been the deletion of
Conmumission by way of inadvertently left | the Clause).
rules made under this out of the Court’
Act, and thereby causes determination. [t
wrongful loss to any S may be presumed
other person, such that the Court
person shall be lable to intended for the
pay damages by way of AG’s amendment
compensation to the to be adopted, i.e.,
person who suffered that the Clause be
the loss: - deleted, given
(a) an that Clause 30 is
internet intermediary among the
service; Clauses deemed
(b) telecomrnunic to be inconsistent
ation service; "fﬂh the
(c) 4 service of Constitution.
giving public access to
the internet; or
(d) a computer
resource service.
Clause (1)(d) a computer (1)(d) computing | No specific None. The AG’s
g1 resource service. resource service. | observations. amendments
N.B. Fage 8 of the | to Clause 31
Replace with: AG’s proposed would be
(2)(d) has not complied | 2(@) has not amendments has | required for
with the provisions of | complied with been Clause 31 to
this Act and any the provisions of inadvertently left | be enacted
regulation or rule made | #his Act, any out of the Court’




thereunder, in
providing the service.

regulation or
rule macde
thereunder or
any code of
practice issued
by the
Commission by
way of rules
made under this
Act, in providing
such service.

Add:

2(3) Any person
who fails to
adhere fo the
relevant code of
practice 1ssued
by the
Commission by
way of rule made
under this Act,
and therehy
causes wrongful
loss to any other
person, shall be
liable to pay
damages by way
of compensation
fo the person
who suffered
such loss,

(4) For the
purpose of this
seciton-
“computing
FeSOUICE SErVIce
includes any
Infernet service
provided by a
person fo the
public using any
means except by
the use of an
Internet
Intermediary
SEIVICE, 4
telecommumicati
ons service or 4
service of giving
public access fo
the infernet;
“telecommunicat
Jon service” shall
have the same

2

determination. It
may be presumed
that the Court
intended for the
AG’s amendment
to be adopted,
given that Clause
31 is among the
Clauses deemed
to be inconsistent
with the
Constitution,

with a simple
majority.
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meaning
assigned fo such
term in the Sri
Lanka

Telecommunicatt
ons Act, No. 25
of 1931.
Clause (1)(a) three or more (1) (a) three or No specific The 8C’s
32 different prohibited more different observations. amendment to

statements have been
or are being
communicated to the
end users in Sri Lanka
on such online location
which have been held
to be a prohibited
statement by the
Magistrate’s Court;
and...

(3)(d) the date on
which the declaration
expires or a formula by
which that date may be
warked out, which
must not be later than
two years after the date
referred to in
paragraph (¢);

(4)(a) on the date
specified therein, or
worked out in
accordance with
paragraph (d) of
subsection (3); or

(5) As soon as possible
after a declaration is
made and before the
date comes into effect,
the Commission shall-
(a) publish, in such
form and manner as

prohibited
statements have
been
communicated to
the end users in
Sri Lanka on
such online
location in
respect of which
conditional
orders were
made absolute by
the Magisirate
under section 27,
and...

Replace with:
(3)(d) the date
on which the
declaration
expires;

(4)(d) on the
date specified
therein, in
accordance ...

(5) As soon as
possible after a
declaration is
made and before
the date it comes
into effect. the

may be prescribed, a Commission shall
notice in the Gazeite — | publish, in such
form and
D stating thata | manner as may
declaration be
has been prescribed, a
issued under notice in the
this section; Cazelte —
and :
(ii) setting out the
URL, domain

Clause
32(12), the
AG’s
amendments
to Clauses.
32(1),32(3),
32(4), 32(5),
and 32{16),
and the
celetion of
Clause
32(15) (0
would be
required for
Clause 32 to
be enacted
with a simple
majority.
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name, or any
other unique
identifier of
the online
location, to
which the
declaration
 relates; and

(b) make reasonable
efforts to serve a copy
of the declaration to
the owner or operator
of the declared online
location.

(12) ... such person
shall appear before the
Magistrate making that
order within a period
of one week of making
such order and move to
have the order set aside
or modified ...

{15) (b) Where the
offence under
paragraph (a) isa
continuing offence,
such owner or operator
of a declared online
location shall be liable
to an additional fine of
five hundred thousand
rupees for each day
during which such
offence is continued.

(16} The Commission
may at any time
suspend, vary or cancel
a declaration made
under this section for -
such period as the
Commission may
Determine.

(@) stating
that a declaration
has been issued
under this
section; and

(b)

selfing out the
URL, domain
name, or any
other unique
Identiffer of the
online location,
fo which the
declaration
relates.

[Delete]

(16)
...declaration
made under
subsection (1) for
such ...

The word ‘one
week’ should be
replaced with
‘two weeks’ or a
longer period.

Clause
36

(8) shall appear before
the Magistrate making
that order within a
period of one week of
making such order and
move to have the order
set aside or

modified ...

(11)(b) Where the
offence under
paragraph (a) is a
continuing offence,

[Delete]

No specific
observations

The word ‘one
weel’-should be
replaced with
“bwo weeks’ or a

longer period.

The 5C’s
amendment lo
Clause 36(8),
and the AG’s
recommendati
on to delete
Clause
36(11)(b)
would be
required for
Clause 36 fo
be enacted
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such internet

with a simple

intermediary shall be majority.
liable to an additional
fine of five hundred
thousand rupees for
each day during which
such offence is
continued.

Clause (1) Where the court (1) The Minister | The Court Add provision | The SC’s

37 deems necessary, the may by Order observed that | similar to thatin | amendment to
Minister may by Order | published inthe | ‘the lack of the Computer Clause 37
published in the Gagzette appoint a | guidelinesin | Crimes Act, No. would be
(Gazette appoint a person, an appointing 24 of 2007 required for
person, an institution institution or a experts under | relating to Clause 37 to
or & body of persons body of persons | the said clause | appointing be enacted
having the specified having the violates Article | experts to assist with a simple
qualifications and specified 12(1) of the investigations majority.
experience in qualifications Constitution.

or

information technology
(hereinafter referred to
as “an expert”), to
assist any police officer
in any investigation in
respect of an offence
under this Act.

and experience
in information
technology
(hereinafter
referred to as “an
expert”), to assist
any police officer
in any
investigation in
respect of an
offence under
this Act.

Delete Clause 37
and replace with:

37 (1) The
Minister may, in
consuitation with
the Minister in
charge of the
subject of Justice,
appoint by Order
published in the

| Gazeite any

public officer, an
employee of a
Government
Department,
Government
Corporation or an
employee of a
Government
Company, having
the required
qualification and
experience in
electronic
engineering or
software
technology
(hereinaffer
referred fo as

“an expert") fo
assist the
Comnmission in
the invesiigation
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of an offence
under this Act.

(2) For the
purposes of this
Act “expert”
Includes-

(a) any member
of the staff of any
University who
possesses the
prescribed
qualification and,
who is nominated
by the Vice-
Chancellor of the
relevant
University;

(b)  anmy
public inshtufion
which in the
opinion of the
relevant
University
possesses the
prescribed
gqualification and
is nominated by
the Vice
Chancellor of
such University:

Provided that
where an
“expert” cannof
be identified in
ferms of
paragraph (a) or
(B) above the
Minister may, in
consulfation with
the Vice
Chancellor of the
refevant
University
appoint any other
Inshitution

which satisfies
the prescribed
qualification;

{c) Universit
y shall mean any
Liniversity
established under
the Universities
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Act, No. 16 of
1978.

(3) The
gualifications and
expericrce
(having regard fo
the specific areas
of expertise)
reguired fo be
fulfilled by an
officer appointed
(4) under
subsection ()
and the manner
and mode of
appointment and
the conditions of
appointment of
such officer shall
be as prescribed
by regulations.

(4) For the
purpose of an
investigation
under this Act,
an expert called
upon fo assist the
Cormission
shall, have the
power fo-

(a) enfer
uporn any
premises along
with & police
officer not below
the rank of a sub
Inspectory

(b) access
any information
system, computer
or compufter
sysiem or any
programme, data
or information
held in such
compufer fo
perform any
function or fo do
any such other

thing;

(c) require
any person to
disclose any
fraffic data;
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(d) orally
examine any
persor;

(e) do such
other things as
may be
reasonably
required, for the
purposes of this
Act.

(5) An
expert shall be
paid such
remuneration as
may be
defermined by
the Minister in
consultation with
the Minister in
charge of the
subject of
HEnance.

(6) An
expert may be
called upon fo
assist the
Commission or
any police officer
in the
invesiigation of
an offence under
this Act and it
shall be duty of
the expert fo
render all such
assistance as may
be required for
the purposes of
such
ivestigation.
Where any
proceedings have
been commenced
consequent o
the findings of an
Investigation, 1t
shall be the duly
of the expert o
make available
for the purposes
of such
proceedings, any
information,
data. material or
other matter that
may be obtained
by him in the
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course of such

Investigation.
Clause Save as expressly : The Court
42 provicled_ i_u this Act, 6] Saveas | observes that The SC’s
the provisions of the expressly ‘the amendment {0
Code of Criminal provided in this Clause, as Clause
Procedure Act, No. 13 Act, the amended, 42(2)/(3) (in
of 1979, shall, mutatis | provisions of the | enhances addition to the
mutandis apply fo Code of Criminal | Fundamental AG’s original
investigations, the trial | Procedure Act, Rights by amendment)
of offences and to No. 150f 1979, | ensuring that and the AG’s
appeals from shall mutatis all persons amendment to
Jjudgements, sentences . | mutandis apply would be Clause 42(1)
and orders pronounced | to investigations, | treatedina would be
at any such trial under | institution of like manner required for
this Act. proceedings, the | and provide Clause 42 to
: trial of offences adequate be enacted
(Emphas_is added) and to appeals safeguards fo with a simple
from judgements, | underpin the majority.
sentences and fundamental
orders tenets
pronounced at enshrined
any such trial under Article
under this Act. 12(1) of the Add
Constitution’
Add: (2) Proceedings
In a Mzgistrate
2) Where Court shall be
the Commission, mnshituted by an
on consideration officer,
of material authorized in
collected in the writing by the
course of Comniission on a
nvestigations written report
conducted under being made fo the
this Act, Is Magistrate that
satisfied that any an offence has
person has been committed
commiitted an under this Act.
offence under the
provisions of this N.B. It may be
Act, 1t may take presumed that
steps to institute this addition
criminal would be Clause
proceedings in ¢42(3)’, given that
ferms of secfion the AG’s proposed
136 of the Code amendment
of Criminal would be Clause
Procedure Act, ‘42(2)’
No. 15 of 1979.
Clause (1) A person who [Delete] Ne specific None. The AG'S
45 attempts to commit or ' observations. recormmendati

to cause the

on to delete
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commission of an
offernice under this Act
and in such attermpt
does any act towards

Clause 45(1)
would be

required for
Clause 45 to

the commission of that be enacted
offence commits an with a simple
offence and shall be majority.
tried in the same
manner, and shall on
conviction be liable to
the same punishment,
as is prescribed by this
Act for the first
mentioned offence.
(Emphasis added)
Clause (6) Every rule made (6) ... be placed | The Court The AG’s
53 under subsection (1) before observed that | None. amendments
shall, within three Parliament for ‘the said to Clause
months from the date | approval and any | Clause 53 of 1 83(6) would
of its publication in the | rule, which is not | the Bill is be required
Gazette, be placed so approved, arbitrary and for Clanse 53
before Parliament for shall be deemed | capricious due to be enacted
approval. to be rescinded to absence of with a simple
with effecf from | Parliamentary majority.
(Emphasis added) the date of such. | supervision as
the
subordinate
legislation or
promulgated -
with the
authority of
Parliament.’
and requires
to be passed by
a special
majority in
Parliament.’
The Court
acknowledges
the AG
recornmended
amendments
to Clause
53(6).
Clause In this Act unless the (1) In this Act ... | No specific None. The AG’s
56 context otherwise observations amendments’
requires— ... ... a false to
stafementor Clause 56
“eommunicate” means | private would be

communicating to one
or more end users in
Sri Lanka on or

information and

required for
Clause 56 to
be enacted
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through the internet a

with a simple
majority.

statement of fact or [Delete]
private information ...
“fact” includes
anything or state of PR
things which are seen, ;
hez{rcl‘ or otherwise Coublish” means
E?rcewed by the users nf king available
internet based o the public on
communication & thioagh the
) infernet;
services;
(2) Any word or
expression used
(Emphasis added) in this Act and
defined in the
Penal Code but
not defined in
this Acf shall
have the same -
meaning
assigned fo such
word or .
expression in the
Penal Code.
Addition The Court The Court The Bill as a
al determined recommended whole cannot
Clause that the that the following | be enacted
inclusion of exceptions be with a simple
several included in the majority
exceptions Bill: unless these
from the exceptions are
applicabilityof | (a) Ifemails | broughtin.:
the Bill is are the only user-
required to generated content
address enabled by the
concerns service.
raised with (b) SMS and
respect to the | A4MS services
use of text (@) I SMs
messages for messages are the
religious only user
PUTPOIES, generated
publications | content enabled
already by the service
available on if MMS messages
the internet, are the only user
and instances | generated
where an content enabled
account is by the service,
hacked.
(i) if SMS
The Court held |~ Zessagesand
that the lack of ﬁws S
exceptions th cﬂo%y e J
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make several
Clauses in the
Bill
inconsistent
with the
Constitution.

generated
confent
enabied by
the service.
(c) If one-fo-oite
Iive aural
communicati
ons are the
only user-
gencrated
confent
enghled by
the service.
(d) “One-to-one
Iive gural
communicalt
ons" has the
meaning
given by
section 39(6).
(i) The false
statemernis,
prohibited
siatements
and other
prohibifed
materials
that are
removed
within 6
months
from this
Act comes
info
operation.
(i) Any
materials
that have
been
uploaded or
inferfered
by third
parties.

N.B. The Bill does
not contain a
‘section 32(6)°

Clauses
12,135,
15,

17,18,

21,22,
23(1),
24,
334(6),
34(1),
and

...and in the eventof a
second or subsequent
conviction, such term
of imprisonment or fine
or both such
imprisonment and fine
may be doubled.

None.

The Court
determined
that ‘“aking
into
consideration
the theories
that are
applicable to
imposing
punishments
for
crimes...the
punishments

The punishments
stipulated for a
second or
subsequent
conviction should
be deleted.

The 5C’s
amendments
to

Clauses 12,
13,15, 17,
18,19, 21,
22,28 and 24
would be
required for
these Clauses
to be enacted
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35(1)

set out in the

Bill for repeat
offenders are
excessive and
therefore,
such Clauses
are violative of
Article 12(I) of
the
Constifution.’

N.B. Although
the Court only
refers to
Clauses 12,
13,15,17,18,
19,21,22,
23(1), and 24,
Clauses 353
(6),34 (1),
and 35 (1)
also contain
the same
provision. It
may be
presumed that
Court
intended for
these Clauses
to also be
amended.

with a simple
majority.

Additionally,
the SC’s
implicit
amendments
to Clauses
33(6), 34(1),
and 35(1)
would be
required for
these Clauses
to be enacted
with a simple
majority.

60.The Fetitioners state that they are reliably aware that many of the Respondents above
named, by their actions have directly and/or indirectly admitted that the purported Bill
which was ostensibly ‘certified’ by the 2nd Respondent on 01/02/2024 in whole or in

part was inconsistent with the Constitution.

ACTIONS OF THE 15T AND 2NP RESPONDENTS ARE VIOLATIVE OF FUNDAMENTAL RIGHTS

GUARANTEED BY THE CONSTITUTION TO CITIZENS AND PERSONS IN SRI LANKA

1.The Constitution ensures the exercise of sovereignty of the People and stipulates that “#fre
Jegislative power of the People shall be exercised by Farliament, consisting of elecied
representatives of the People and by the People at a Reterendum...” [vide, Article 4(a)].

62. Sovereignty is in the People is explained and is inalienable, and includes the powers of
government, fundamental rights and the franchise [vide, Article 3].
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63.The Parliament, comprising the elected representatives of the People, is duty bound o
safeguard the human rights of the People of the country in accordance with the
requirements of the Constitution adopted by the People, having been elected only to
function at all times in terms thereof.

64. In terms of Article 63 of the Constitution, all Members of Parliament are only allowed to
participate in any business as Members of Parliament (except for voting to elect a Speaker
at the beginning of the term of Parliament) after taking and subscribing to an oath to
uphold the Constitution.

65. Upholding the Constitution necessarily entails adherence to its mandatory requirements
to ensure Constitutional consistency of enactments. The Speaker, being a Member of
Parliament is also required fo uphold the Constitution in that respect.

66.The Directive Principles of State Policy enshrined in Article 27 ‘“shall guide Farliament,
the Fresident and the Cabinet of Ministers in the enactment of laws and the governance
of Sri Lanka for the establishment of a just and free society’.

67. Chapter V1 of the Constitution which sets out the “Directive Principles of State Policy and
Fundamental Duties” including Article 27(2) and (4) therein, set out a list of objectives
to be pursued with a view to sustaining the full realization of the rights of the People.

68. Considering the above in the light of the procedure followed in the purported enactment .
of the “Online Safety Act No. 09 of 2024”, the rights of the citizens guaranteed under
the Constitution had not been safeguarded and upheld as several Constitutional
inconsistencies highlighted by the Supreme Court in its Determination had not been

given effect to and/or complied with.

69. It is evident that several Clauses which were advised to be deleted by the Supreme Court,
had not been deleted when the purported document fitled Online Safety Act No. 09 of

- 2024 was published.

70. Mere or partial compliance with the determination of the Supreme Court in respect of a
Bill renders the document contrary to the Constitution and bereft of Constitutional

validity and cannot be enacted into law.

71.What is required is total (and not selective or partial) compliance, especially in the
present circumstance, since the impugned document/actions of the 2" Respondent have
a direct bearing on the fundamental rights of the People guaranteed under and in terms
of the Constitution, including especially, Article 12(1) and Article 14.

72.The Supreme Court in its determination infer alia stated that “..the supreme court is
required fo suggest the amendments that should be made at the committee siage to avoid

any mconsistency with the constifution. Ful ther, If the supreme court specifies the nature
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of the amendments which should be made to a bill orany of the clauses in order for thein
to cease any Incomsistencies with the constitution, the bill will be amended at the
conunittee stage in parliament by incorporating the amendments specified by the
supreme court...” (vide page 31).

73.The Supreme Court determined that “.. the bill can be passed by a simple majority i
parliament, subject to the amendments stated above...” (Vide page 62).

74. Whilst what was contained in the determination of the Supreme Court was not followed
in its entivety, only a part of the determination which makes reference to the ‘simple
majority’ requirement was followed [which in any event was to be given effect to only in
the event the amendments set out in the determination/or proposed by the Hon. Attorney
General] without fully complying with the other alternative stipulations in the
determination which made reference to a Special Majority in the event certain
amendments were not effected.

{ ) 75.The Petitioners state that, despite the glaring illegality aitached to the actions of the 2
Respondent in purporting to certify the Online Safety Bill as being validly passed into
law, the 2 Respondent has purported to justify his actions by issuing a communique
dated 06/02/2024 which appears on the Parliament website, and izfer alia reads thus:

“ the office of the Speaker states that the Online Safely Bill was
passed by the Parliament in accordance with the Supreme Court’s defermination,
as was confirmed by the Atforney General’s Department. Since the legisiative
process of the Farliament takes place jointly with the Attorney General’s
Department and the Legal Dratisman's Depariment, there is no opportunity fo act
i1 a manner that is not in accordance with a Supreme Court determunation
regarding a Bill or in violation of the Constitution. ...” (emphasis added).

Further, in purported further justification of his actions, the said communique of the 2
Respondent states that the 1% Respondent — Hon. Attorney General had informed him
) through the Additional Solicitor General who was present in Parliament that ‘all the
i mandatory amendments in accordance with the determination given by the Supreme Court
had been included in the amendments at the time of the Comumnittee Stage’.

A copy of the communigue of the 2 Respondent dated 06/02/2024 which appears on
the website of the Parliament website marked P13 and pleaded as part hereor.

76.In light of the said statement of the 2™ Respondent, the Petitioners are compelled to
extend the reliefs prayed for herein against the 1% Respondent as well, in view of the said
statement attributed by the 21 Respondent to the Hon. Attorney General - 1% Respondent.

77. However, within a few days after the purported certification of document titled ‘Online
Safety Act No. 09 of 2024, it was highlighted in the mainstream media that the Minister
of Public Security had envisaged bringing in amendments to the said document.
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A copy of an article which appeared on Ada Derane on 13/02/2024 marked P14 is
annexed hereto and pleaded as part hereof.

78.The above actions of the Minister of Public Security is tacit admission that the Bill which
was purported to be hurriedly certified as ‘law’ by the 2" Respondent on 01/02/2024
was not fully compliant with the determination of Your Lordships’ Court, and a belated
 attempt was being made to legitimize the illegal actions of the 1% and/or 2" Respondents.

79.The Cabinet of Ministers (comprising of and/or inclusive of the Members of Parliament
above cited as the 3™ to 20t Respondents) have, af a meeting held on 12/02/2024,
recognised that the ‘Online Safety Act No. 09 of 2024’ as certified by the 2nd Respondent
Speaker is non-compliant with the requirements of the Determination of Your Lordships’
Court in respect of the Online Safety Bill, requiring amendments for the same.

A copy of the decisions of the Cabinet of Ministers on 12/02/2024 marked P15 Is
annexed hereto and pleaded as part and parcel hereof.

80. The Petitioners state that the matters that have transpired evidence the risk of imminent
future infringement of their fundamental rights and those of the People of Sri Lanka
guaranteed under Chapter III of the Constitution in like manner in respect of Bills sought

to be enacted into law in the future.

81.Accordingly, the Petitioners verily apprehend imminent future and/or further
infringements of their fundamental rights and those ofthe People of Sri Lanka guaranteed
under and in terms of Articles 10, 11, 12(1), 12(2), 12(3), 13(1), 13(2), 13(3), 13(4),
13(5), 13(6), 14(1), 14A and 17 of the Constitution.

82.The purported enactment of the document entitled ‘Online Safety Act No.09 of 2024’
being publicly accepted by the 2 Respondent as being ‘law’ entails the continuous
violations and/or infringement of the fundamental rights of the Petitioners and the
People of Sri Lanka, rendering it imperative that the interim reliefs prayed herein for are
granted forthwith pending the hearing and final determination of this application.

The Petitioners are concerned that the People of Sri Lanka face the prospect of imposition
and/or enforcement of purported provisions of law which have not in fact been duly
enacted into law in the manner required by the Constitution, unless the interim reliefs
prayed for ave granted forthwith pending the hearing and final determination of this

w/]
R

application.

84. It is respectfully stated that this application is required to be gone into by Your Lordships’
Court as a means of preserving the democratic, republican nature of the State of Sri Lanka

as well as the Rule of Law.
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85. Unless the reliefs sought herein are granted, it is not unreasonable to expect that persons
in Sri Lanka will reject the need to comply with documents certified as being an enacted
law, as the promulgation process for laws is undemocratic, dictatorial and bereft of
Constitutional validity.

86. The Petitioners most respectfully reserve the right to tender additional and/or certified
copies of documents in respect of matters pleaded herein and/or seek the addition of
further parties and/or amend pleadings and/or extend the reliefs prayed for herein,
based upon the disclosures made to Your Lordships Court by the Respondents.

 87.The Petitioners have not previously invoked the jurisdiction of Your Lordships" Court in
respect of matters set out hereinabove. '

WHEREFORE THE PETITIONERS RESPECTFULLY PRAY THAT YOUR LORDSHIPS' COURT BE
PLEASED TO: -

a) Giant Leave to Proceed with this Application;

b) Declare that the Fundamental Rights guaranteed to the Petitioners and the People of Sri
Lanka under Article 12(1) of the Constitution have been infringed and/or are
continuously being infringed and/or is in danger of being imminently infringed by
reason of the act(s) and/or omission(s) of the 1t and/or 2nd Respondents, by the Online
Safety Bill and/or the document titled “Online Safety Act No. 09 of 2024” [Vide P11];

c) Declare that the Fundamental Rights guaranteed to the Petitioners and the People of Sri
ianka under Article 14 of the Constitution have been infringed and/or is being
continuously being infringed and/or is in danger of being imminently infringed by
reason of the act(s)/omission(s) of the 1% and/or 2nd Respondents, in relation to the
Online Safety Bill and/or the document titled “Online Safety Act No. 09 of 2024” [Vide
P11]; '

d) Declare that there is an infringement and/or continuous and/or imminent infringement
of the fundamental rights of the Petitioners and the People of Sri Lanka guaranteed under
and in terms of Articles 10, 11, 12(1), 12(2), 12(3), 13(1), 13(2), 13(3), 1 3(4), 13(5),
13(6), 14(1), 14A and 17 of the Constitution by the 1% Respondent and/or 2nd
Respondent;
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e)

f)

h)

1)

i)

Declare that the said document titled “Online Safety Act No. 09 of 2024” [Vide P11] has
not become ‘law’ within the meaning and contemplation of Articles 79 and/or: 80(3) of
the Constitution by reason of the Online Safety Bill and/or its contents not being passed
into law as required in terms of the determination of the Supreme Court [Vide P5] as
stipulated under Article 123(4) of the Constitution;

Declare null and void any purported action taken in pursuance of the purported
certificate of endorsement of the Bill by the 2nd Respondent, purporting to act under
Articles 79 and/or 80(1) of the Constitution;

Grant an INTERIM ORDER suspending the operation of the document ostensibly certified
by the 2nd Respondent on 01/02/2024 entitled the ‘Online Safety Act No. 09 of 2024’
and/or any purported steps and/or measures taken or done thereunder, until the hearing
and final determination of this application, subject to such terms and conditions as to
Your Lordships’ Court shall seem fit;

Grant an INTERIM ORDER directing the 1+ Respondent to inform all relevant executive
and administrative authorities, including law enforcement agencies, that the provisions
of the document called the ‘Online Safety Act No. 09 of 2024’ should not be resorted to
as law and/or that no steps in any manner or form may be taken in terms of the

provisions of the document called the ‘Online Safety Act No. 09 of 2024’ until the hearing

and final determination of this application, subject to such terms and conditions as to
Your Lordships’ Court shall seem fit;

In particular, grant an INTERIM ORDER preventing the 228th Respondent and/or his
servants and. agents from taking any steps, of any manner or form, in terms of the
provisions of the document called the ‘Online Safety Act No. 09 of 2024, and in
particular, any arrests or detentions thereunder, until the hearing and final

determination of this application, subject fo such terms and conditions as to Your

Lordships’ Court shall seem fit;

-

Make an INTERIM DIRECTION that the 274 Respondent produce 1o Your Lordships’ Court
the dossier and/or all material which the 27 Respondent had taken cognizance of in
purporting to ‘certify’ the Bill in a manner contrary to the determination in respect of the
Bill by Your Lordships’ Court with copy to the Petitioners prior to the hearing and final
determination of this application to enable court to be duly cognisant of same;
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k) Make such further and other just and equitable orders as to Your Lordships’ Court shall
seem fit, in the circumstances of this application, under and in terms of Article 126(4)
of the Constitution of the Republic;

1) Grant compensation in such sum deemed reasonable by Your Lordships’ Court;
m) Grant costs;

1) Grant such further and other reliefs as Your Lordships’ Court shall seem meet.

o CLJ,ﬁM

ATTORNEY-AT{LAW FOR THE PETITIONERS
A
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